CR-103E (May 2009
RULE-MAKING ORDER (Implements ISRCW¥4.05.36()))

Agency: Employment Security Department

Emergency Rule Only

Effective date of rule:
Emergency Rules

B Immediately upon filing.

[ Later (specity)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[] Yes X No If Yes, explain:

Purpose: Substitute Senate Bill 5963 was signed by the Governor on May 14, 2009. Section 4 of that bill, which amends
RCW 50.22.010 relating to the payment of extended benefits, took effect immediately upon signature. These rules clarify the
payment of extended benefits in coordination with emergency unemployment compensation currently being paid under
federal law.

Citation of existing rules affected by this order:
Repealed:
Amended:
Suspended:

Statutory authority for adoption: RCW 50.12.010, RCW 50.12.040, and RCW 50.20.010

Other authority :

EMERGENCY RULE

Under RCW 34.05.350 the agency for good cause finds:

X That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public interest.

[ That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires immediate

adoption of a rule.
[J Thatin orderto implement the requirements or reductions in appropriations enacted in any budget for fiscal years

2009, 2010, or 2011, which necessitates the need for the immediate adoption, amendment, or repeal of a rule, and
that observing the time requirements of notice and opportunity to comment upon adoption of a permanent rule
would be contrary to the fiscal needs or requirements of the agency.

Reasons for this finding: Section 4 of SSB 5963 is effective May 14, 2009, and makes changes to eligibility criteria for
extended benefits. The rules are necessary to determine how payment of these benefits will be coordinated with the
payment of emergency unemployment compensation under federal law.
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Note: If any category is left blank, it will be calculated as zero.

No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:
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New Amended
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NEW SECTION

WAC 192-240-060 What is the priority of payments? Any emergency unemployment
compensation or any similar federal compensation will be paid before the state extended benefits

authorized under Chapter 50.22 RCW.

NEW SECTON

WAC 192-240-070 What happens if I am paid emergency or extended benefits
when I am eligible for a new unemployment claim? If you are paid emergency
unemployment compensation, state extended benefits, or any similar state or federal extension,
and it is later discovered that you were eligible for a regular unemployment claim during all or
part of the period in which you received such benefits, the regular unemployment claim takes
priority. The balance on your new unemployment claim will be adjusted for any week(s) at
issue, meaning those weeks in which you should have received regular unemployment benefits,
subject to the following:

(1) Except as provided in subsection 4 of this section, you may not be paid twice for the
same week

(2) If your new weekly benefit amount is equal to the amount you were paid for the
weeks at issue, the amount you were paid in emergency unemployment compensation or
extended benefits will be deducted from the maximum benefits payable on your new claim.

Example: Your previous weekly benefit amount was five hundred dollars. You received
emergency unemployment compensation for eight weeks at this amount when it was discovered
you were eligible for a new claim in the amount of five hundred dollars. The five hundred
dollars paid for eight weeks will be deducted from the maximum benefits payable on your new
claim.

(3) If your new weekly benefit amount is lower than the amount you were paid for the
weeks at issue, the amount you were paid in emergency unemployment compensation or
extended benefits that is equivalent to the weekly benefit amount on your new claim will be
deducted from the maximum benefits payable on your new claim. The difference between the

amounts paid in emergency unemployment compensation or extended benefits for the week(s) at



issue and the weekly benefit amount on your new claim will be waived as provided in RCW
50.20.190.

Example: Your previous weekly benefit amount was five hundred dollars. You received
emergency unemployment compensation for eight weeks at this amount when it was discovered
you were eligible for a new claim in the amount of three hundred-fifty dollars. The three
hundred-fifty dollars for eight weeks will be deducted from the maximum benefits payable on
your new claim. The one hundred-fifty dollar difference between your previous weekly benefit
amount and your new weekly benefit amount will be waived.

(4) If your new weekly benefit amount is higher than the amount you were paid for the
week(s) at issue, the amount you were paid in emergency unemployment compensation or
extended benefits will be supplemented so that you receive your new weekly benefit amount for
the weeks at issue and the total deducted from the maximum benefits payable on your new claim.

For example: Your previous weekly benefit amount was three hundred-fifty dollars.
You received emergency unemployment compensation for eight weeks at this amount when it
was discovered you were eligible for a new claim in the amount of five hundred dollars. You
will be paid an additional one hundred-fifty dollars for each of the eight weeks at issue and the

total deducted from the maximum benefits payable on your new claim.

NEW SECTION

WAC 192-240-080 How much will I receive in extended benefits if my regular
weekly benefit amount is increased? (1)(a) If your weekly benefit amount for regular
unemployment benefits is increased during your benefit year, the maximum amount of extended
benefits payable will be the lesser of fifty percent of the total regular unemployment
compensation paid to you for the benefit year or thirteen times the average weekly benefit
amount paid during your benefit year.

Example: You receive regular unemployment benefits for twenty weeks at $200 and
$245 for the remaining six weeks. The maximum benefits payable on your claim is $5,470.
Your weekly benefit amount for extended benefits will be $245. The maximum extended
benefits payable will be $2,735 which is the lesser of fifty percent of $5,470 or thirteen times
$222.5 (3200 + $245 divided by 2, the average of both weekly benefit amounts, or $2,892).



(b) When the state is in a high unemployment period as defined in RCW 50.22.010(3),
the maximum amount of extended benefits payable will be the lesser of ei ghty percent of the
total regular unemployment compensation paid to you for the benefit year or twenty times the
average weekly benefit amount paid during your benefit year.

(2) For purposes of this section, “average” means the average of the two weekly benefit

amounts paid during your benefit year.



